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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 07/17/2006 have been fully considered but they are not 
persuasive. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., allow the user 
to assume a natural gait) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). The structure 
and structural relationship is not claimed in enough detail that one would recognize that the 
prosthetic allows the user to assume a natural gait. The claims discuss rotation of the lower leg 
with respect to the toe about an imaginary center, which does not equate with or is not 
recognizable as a natural gait. 

Applicant's arguments with respect to claims 8-13 have been considered but are moot in 
view of the new ground(s) of rejection. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "lower leg portion is able to rotate 
with respect to the toe portion around a center of rotation which is located at an imaginary 
intersection of the front portion of the foot and the said first coupling element" must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
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sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended " If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. - 

Claim Objections 

Claim 9 is objected to because of the following informalities: "components" appeals to 
be misspelled as "compounds". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 8-13 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
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the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The "lower leg portion is 
able to rotate with respect to the toe portion around a center of rotation which is located at an 
imaginary intersection of the front portion of the foot and the said first coupling element" is not 
enabled. The only point on the lower leg portion, which rotates around a center of rotation with 
respect to the toe, is 3 and the center of rotation is 2. The lower leg portion has a compound 
movement through space. Point 3 rotates around point 2 because it is linked by front foot portion 
1. The first coupling element does not have a fixed length (since it is a spring), so no other part 
of the lower leg portion can be said to rotate around a fixed center as a result of movement with 
respect to the toe portion. 

Claims 8-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. One of ordinary skill in the art would not recognize possession of coupled limb 
forming components configured such that "lower leg portion is able to rotate with respect to the 
toe portion around a center of rotation which is located at an imaginary intersection of the front 
portion of the foot and the said first coupling element". As discussed above the components 
can't move as claimed. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 8-13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Assuming for illustration that the 4-bar linkage claimed has fixed length bars, the 
imaginary intersection the two rotating bars (front foot and first coupling) moves as the bars 
move with respect to one another, so it can't be said that that intersection is a center of rotation, 
since its doesn't anchor rotation. The addition of the first coupling not being of fixed length (i.e. 
a spring as in claim 1 1) and not having a predictable length as claimed (no structural 
relationship), further renders the claim indefinite. Assuming such a center of rotation is possible 
with the 4-bar linkage in the claims, the claims are incomplete for omitting essential structural 
cooperative relationships of elements and/or essential element(s), which are unknown. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8-13 are rejected under 35 U.S.C. 102(b) as being anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Elsasser. Elsasser discloses a prosthesis or 
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orthesis for the foot, comprising limb forming components (fig. 1), which components comprise 
at least a lower leg portion (1, 1 1 and 13), a front portion of the foot (3, 8, and 9), and a toe 
portion (4) which components are connected by pivoting couplings (the pin between 1 1 and 8, 
the pin between 9 and 13 and the pin 23), and at least a first coupling element (24) whose ends 
are coupled with said lower leg portion (at 25) and said toe portion (at 26), and is fully capable of 
having the lower leg portion be able to rotate with respect to the toe portion around a center of 
rotation which is located at an imaginary intersection (there are an infinite number of 
hypothetical intersection between various axis of the two components) of the front portion of the 
foot and the said first coupling element (the leg portion can be pivoted around any point with 
respect to the toe, e.g. by laying the prosthesis on a turn table such that the toe is closer to the 
center of the turn table, and also as shown in fig 3 as discussed below with regard to claim 10). 

With regard to claim 10, said center of rotation is located under the toe portion (at the 
point of contact between 4 and the floor as shown in fig. 3) when the toe portion rests on a 
surface during walking. 

With regard to claim 11, said first coupling element is a spring (24). 

With regard to claim 12, there is a heel portion (2), which heel portion is connected to 
said lower leg portion by a pivoting coupling (at 5). 

With regard to claim 13, at least a second coupling element (9) is present whose ends are 
coupled (at 6 and the pin between 13 and 9) with said heel portion (2) and said lower leg portion 
(1, 11 and 13). 
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Claims 8-13 are rejected under 35 U.S.C. 102(b) as being anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Collier et al. Collier et al discloses a 
prosthesis or orthesis for the foot, comprising limb forming components (fig. 1), which 
components comprise at least a lower leg portion (12), a front portion of the foot (28), and a toe 
portion (14) which components are connected by pivoting couplings (20 and 38), and at least a 
first coupling element (42) whose ends are coupled (in contact under compression at 29 and 30) 
with said lower leg portion (at 29) and said toe portion (at 30), such that the lower leg portion 
(12) is able to rotate (14 is a spring which flexes allowing 12 to rotate) with respect to the toe 
portion around^a center of rotation (i.e. the ground contact of 14 at 32) which is located at an 
imaginary intersection (an infinite number of axis extend through each of the components and 
including and intersection point at the ground contact at 32) of the front portion of the foot and 
the said first coupling element (and fully capable as discussed above with respect to Elsasser). 

With respect to claim 11, said first coupling element is a spring (42). 

With respect to claim 12, there is a heel portion (28a), which heel portion is connected to 
said lower leg portion by a pivoting coupling (20). 

With respect to claim 13, at least a second coupling element (27) is present whose ends 
are coupled with said heel portion (28a) and said lower leg portion (12). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Sweet whose telephone number is 571-272-4761. The 
examiner can normally be reached on 6:30 am - 5:00pm, M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Thomas J Sweet 
Examiner 
Art Unit 3738 



